3AMNOBITU TA MAUHO

«Y UbOMY CBITi HEMA€E HI4Oro NeBHOro, KPiM CMepTi Ta NoJaTkiB», — S9KOCb ckasas beHaxamiH
®dpaHkniH. Bioknaoaroym nMtaHHa CMEPTHOCTI, 3YNMMHMMOCS Ha NMUTaHHI CnaakyBaHHS —
nepexoay npae Ta 060B'A3kiB NOMepPNoT di3nyHoi ocobu (cnaakoaasLs) OO0 iHWKX ocib Ta/abo
opraHisauiii. Taka nepefnada moxe 6yTu pernameHToBaHa 3anoBifgadyemM 3asganeriab y opmi
OCTaHHbOrO 3aroBiTy; B iHWOMY BMNagky ii 6yae BUKOHAHO BiAMNOBIAHO 4O YNHHOIO
3aKOHO4aBCTBa NPO CcnaaKyBaHHS.

. SMICT CNAOLWUHA

SIKILO XTOCb BUPIWMB HE PU3MKYBATM | PO3MOLINMNTIN CBOK ManbyTHIO CNaflyHy 3a 3anoBiToM,
BiH 260 BOHA MOBWHHI NepL 3a BCE 3HATW, WO CaMe MOXHa, a WO He MOXHa nepenatu
crnagkoemusm. BinnosigHo oo Hopm LiusinbHOro kogekcy YkpaiHn oo cknagy cnagwmHu
BXOAATb yCi NpaBa Ta 000B'A3KU, WO Hanexann cnaakonaBLeBi HA MOMEHT AOro CMepTi.

Baxnumeo, Wo Le nonoxeHHs nepenbdavae nesHe KOO Npas, SKi € HEBIAOINbHNMM Bif 0COOU
cnagkonasLs, MPUMUHSOTLCSA 3 MOro CMepTIO i, 0TXe, He MOXYTb ByTu ycnaakosaHi. [o unx
npaB HanexaTtb, Cepes iHWOoro: ocobncTi HEMaMHOBI MPaBa, Taki ik NPaBO Ha XUTTS YK
cBoboay, NpaBo Ha y4acTb Yy Oyab-SKMX yCTaHOBax/opraHisauisix (SKWo iHwe He BCTaHOBNEHO
YyCTaHOBYMMM OOKYMEHTaMM OKPEMOI YCTaHOBW/OpraHisauii), Mpaso Ha BiAWKOAYBAHHS WKOAMW,
3anofisiHOI KaniuTBoM abo iHIWKM YIWKOAXEHHSAM 300P0B'S, NPaBO Ha MEHCIt0, aniMeHTH,
couianbHy OOMOMOrY Y iHWi nepenbayeHi 3aKOHOM BMMaT, npasa Ta 060B'a3kM 0cobu K
KpeauTopa (6op>XHKKa), SKIWO Takuii 060B'I30K HEPO3PUBHO MOB'S3aHUIA 3 0C060I0 KpeanTopa
(BopXHUKa), i He MoXe BUKOHYyBaTy Byab-sika iHwa ocoba.

Takum YMHOM, 3anoBigay MoXe nepenaT CnagkoeMUsiM yCi CBOT npaea Ta 060B'A3kM Ha
MOMEHT CKNafaHHs 3arnoBiTy, a TaKoX npasa Ta 000B'S3KM, SKi MOXYTb BUHUKHYTU B
ManbyTHboMy. 3anoBiT Moxe OyTn cknafeHuin Ha BClo cnafwmHy abo ii YyacTuHy. Sk Hacnigok,
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SKLWO B HbOMy ByAyTb BU3HAYEHI nuwe npasa — 060B'A3KMN PO3NOAINATUMYTbCS MiX
CrnaakoeMUSIMU MPOMOPLIMHO TXHIM YacTkaMm npas, a cnafuwmHa, Wwo He BXOAUTb A0 3arnoB.iTy,
nepexoanTuUMe BignoBiAHO OO NPUHUUNIB CNaaKoBOro rnpaea. Y ubomy BMNAOKy CnaakoeMu,
3a3HayeHi B 3anoBiTi, TaKOX MOXYTb OTPUMATM YaCTKy CnagwmHm 3a 3aKOHOM.

ICHYIOTb Tak0X OKpeMi BUNaaky cnagkyBaHHS NeBHUX NpaB Ta 060B'A3KiB, SKi 3aKOHOM
nepenbayeHi okpemo. Hanpuknag, Skwo 3emMenbHa AinsiHka ycnaakoBYeTbCs, BOHA
NepexoanTb A0 HOBOro BRacHuKa (BNacHUKiB) i3 36epeXeHHsAM ii LinboBOro npuaHayeHHs;
cnankoemui 6ynisni abo cnopyam ycnaakoBytoTb NPaBo BNACHOCTI Y/ NPaBO KOPUCTYBAHHS
3EeMENbHOI0 AiNSHKOI0, HA SKili BOHW po3TalloBaHi abo sika HeobxigHa ans ix 06cnyroByBaHHS.
AKWo 3emMenbHa OingHKa, iHWi NPUPOLHI pecypcu Ym NpuMilleHHs ycnaakoBaHi, cnaakonaseub
MOXE BCTAHOBMTUN Ha HUX TAKOX NPaBO CepBiTYTy Ans noTpeb iHwmx ocib. YactmHa cninbHOro
MaiiHa (Hanpuknag, Noapy>XXs) Moxe OyTu 3anosigaHa HaBiTb 00 il BU3HAYEHHS Ta
BUNy4YeHHs. 3apobiTHa nnata, NeHcis, CTUNEHais, aniMeHTW, iHWi couianbHi BUNNaTu, sKi
Hanexanu cnankonaBuUeBi, ane He Byny ogepXaHi 3a MOro XMTTs, BUNMAYy0TbCs YneHaM ix
ciM'l, a 3a X BiACYTHOCTi BK/NOYAIOTbCS A0 CKNany cnaawuHu. baHkiBcbkuii Bknag Moxe Bytu
ycnafnkoBaHWi SiK 3a NPSMUM PO3MNOPSOXEHHAM Y 3anoBiTi, Tak i 3a BUMOrow crnaakonasus oo
6aHky. CTpaxosi BUNNaTn ycnaakoBYOTbCA HA 3aranbHuX NigcTasax, KpiM BUNaakis, KONu
3acTpaxoBaHa ocoba (cnagkoAaBelb) BU3HAUMNA iHWY 0coby ANs OTpMMaHHS Uiei BunnaTu B
pasi CBOEi cMepTi; Taka onnata He Byne BKOYEHa 00 CKNady cnaaluHu.

Okpemi npaBa Ta 060B'S3KM HE MPUMUHSIOTLCS 3i CMEPTIO | MOXYTb YyCNaaKkoBYBaTUCS, Y TOMY
yucni npaea Ta 060OB'SI3KM 32 AOrOBOPOM HaliMy XMTna 3 NoAanbluMM BMKYMNOM; NPaBo Ha
BiQWKOAYBAHHSA WKOAM B AOrOBIPHUX BiAHOCMHAX CNaakoaasLUs; NpaBo Ha CTAMHEHHS
HeycTolKM (WTpady, NeHi) 3a HEBUKOHAHHS GOPXHMKOM CNaakonaBLs CBOiX OOroBipHUX
3000B'A3aHb, ki 6y Ny NpUcyaXeHi cnaakoaaBLEeBi CyAOM 3a Oro XUTTS; BiAWKOAYBAHHS
MOpPanbHOI WKOAW, NPUCYAXEHOT CyAOM CNankoAaBLEBI 3a KO0 XMUTTS, Towo. 30060B'A3aHHS
BK/IOYAKOTb BiAWKOAYBAHHS WKOAW, 3an04isHOI cnagkoaasLeM, MopanbHOI Wkoaun, 3aBaaHol
cnapnkonasueMm (siKwo 3060B'si3aHHS 6y N0 NPUCYAXEHO CyIOM 3a XMUTTS CNaakoaaBus),
CNNaTUTU HEYCTOIKY (WTpad, NeHs) AKWo Take 3060B'a3aHHA Oy N0 NPUCYAXEHO CyLOM 3a
XUTTH cnagkopasus. Cnig 3asHaumTi, WO BiAWKOOYBAHHS Y BMWE3a3HAYEHMX BMNaakax Mae
30iACHIOBATUCS CNAadKOEMLSAMN B MeXaxX BapTOCTi CNaakoBOro MamHa (Cy MOXe HaBiTb
3MEHLWWNTN CYMN BIAIWKOAYBAHHS, SKWO BOHU BUAAKTHCSA HENPOMOPUIAHUMN NOPIBHSAHO 3
BaAPTICTIO CNAAKOBOro ManHa).

Kpim npaB Ta 060B'A3KiB, OTpMMaHMX Bif CNankonasLs, CnagkoeMLUi 3a 3aKOHOM MakoTb NPaBo
Ha BiALWKOOYBaHHS Oyab-SKUX BUTPAT HA YTPUMaHHS, NiKyBaHHS Ta MOXOBAHHS CNaakoaaBLs,
ane He binble Hix 3a 3 poku [0 NOro cMepTi. 3anoBifay TakoX MOXe NoknacTu Ha
CnaaKoeMUIB HACTYMNHi 0O0B'SI3KW, Taki SK NOBOAXEHHS 3 IXHIMM 0COBUCTUMU OOKYMEHTaMM,
BU3HAYEHHS MicLs Ta (0OPMM MOXOBAHHS, a TakoX 3000B'A3aTu iX BYNHUTM NEBHI il.
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3anosifay MoXe TakoX AOPYHUTU OAHOMY abo KiflbkOM CNaaKOEMLUSIM BUUHEHHS MEBHUX Al
Ha KOPUCTb TPEeTboi 0cobu, 3a3Ha4YEHOI B 3aM0BITi, 3@ paxyHOK yCnaakoBaHoro MaiHa. Take
LOPYyYeHHS Ha3uBaeTbcsa neratoM (legatum). MpeameTom neraty Moxe H6yTU PO3NOPALXKEHHS
nepenaTun TpeTin ocobi (3anoBigaHoMy) NeBHUn NpeaMeT abo rpowi. 3anoBigaTn MOXYTb SiK
CrnafkoeMLi 3a 3aKOHOM, Tak i Ti, XTO He Mae npasa cnagkyBaHHs. OKpemMM BUOOM 3aKOHY €
30060B'I3aHHSA CNagKoeMus, SKuid ycnaakysas OyanHOK (KBApTUPY, iHWWIA XUTNOBMUA By AMHOK),
L03BOINTY NPOXMBAHHS B HbOMY iHWIiA 0cobi. Take NpaBo Ha NPOXMBaHHS 36epiraeTbcs nNpu
HaCTYMHIi 3MiHi BnacHmka 6yanHKy, BOHO He MOXXe OyTu BiguyXeHe, nepenaHe iHwii ocobi abo
nepenaHe y cnamgok.

CnagkoeMeLb, 3B'a3aHNi 3a 3anoBiTOM, 3000B'93aHN BUKOHATU AOro NuLle B MeXax OiicHOT
BApPTOCTi yCNaAKOBAHOro MaiHa, BUpaxyBaBLWM 3 LbOro MariHa 3aboproBaHicTb CnankonaBLiB.
Ilerat BBaXaeTbCsa HELINCHMM y pasi CMepTi 3anoBifaHoro 40 BiAKPUTTS CradwWwmHW.

LLle ogHUM cnocobom 3anpoBaaXeHHS CNadkoeMUEM 000aTKOBMX 000B'SA3KiB ANs cnaakoeEMLIB
€ CKNnajaHHs 3anoBiTy 3 yMOBOK. 3a TakuUM 3anoBiTOM BUHUKHEHHS Npasa cnagkKyBaHHS
3anexarvme Bifi YMOBW, siky MOCTaBMB 3anosigad. Ll ymoBa moxe 6yTu sik nos'sidaaHa 3 AisiMu
CnagkoeMUSs, Tak i He 3anexaru Big HUX. Moxnneumm obctaBnHamu, siKi MOXYTb ByTu
BCTAHOBJIEHI SIK YMOBA B 3amOBiTi, €: HASBHICTb iHWNX CNAaAKOEMLIB, MPOXMBAHHSA 3a NEBHUM
MiCLLEM, HAPOAXEHHSA AUTUHK, OCBITA TOWO. 3aKOHOM N1Ile 3a3Ha4YeHO, WO Taka yMoBa He
NOBMHHA CYNepeYunTn 3aKoHY 41 MOpanbHUM LiHHOCTSAM cycninbcTBa. [1pn ubOMy yMOBa He
MO e OyTn BM3HaHA CNaAKOEMLUSIMIA HELICHOK Ha NiACTaBi iX HE3HAHHS abo SIKLWO HACTaHHS
06yMoBNEeHNX 06CTaBMH He 3aNneXuTb Bifg X BONI.

Il. CMAAOKOEMLUI

CnankoeMusiMm MOXYTb By T (pidnyHi 0cobu, SiKi XMBi HA MOMEHT CnaakyBaHHS, abo 3a4arti o
CMepTi cnagkonaBLUs i HAPOAXEHi MiCNSA BiAKPUTTSA CNafWwmMHU. 3a 3anoBiTOM IopranyHi 0cobu
Ta iHWIi Yy4aCHWKW LUMBINbHUX BigHOCKH (YKpaiHCcbka aepxasa Ta iHo3eMHi nepxasu, AP Kpum,
TepuTopianbHi yTBOPEHHS) TaKOX MOXYTb YCNaakoByBaTh npasa Ta 060B'A3kM cnaakonasLs.
MoXMBMMM CNaLKOEMUSIMU MOXYTb ByTn Byab-ski 0cobu 3a BMOOPOM cnaakonasLs,
Hes3anexHo Big POAVNHHUX CTOCYHKIB MiXX HMMW Ta CNagkoaaBuUeM, iHWi yY4aCHUKU LUBINbHMX
BiZIHOCVH (SIK 3a3Hay4eHo BuLe). 3anosifay Moxe 6e3 3a3Ha4eHHS NPUYUH BUKTIOYNTH i3
3anoBiTy 6yb-KOro i3 CnagkoeMLUiB 3a 3aKOHOM, KPiM TUX, SKi 32 3aKOHOM MatloTb NPaBo Ha
0060B'SI3KOBY y4acTb Yy cnagwmHi. SKwo BuknoYeHa ocoba nomepna paHiwe cnagkogasus, To ii
CrnafkoeMLi MOXYTb CTaTu CNagkoeMUsSMM cnaakonasLs.
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[MpaBo cnagkyBaHHSA BUHWKAE B AEeHb BiOKPUTTS CnawmHu (SKui 3a3snyan Bignosigae nati
cmepTi abo paTti BUSHaHHS 0COOU MOMEPNO0 B 3aKOHHOMY MOPSLKY). AK NpaBmio, cnaakoeMLi
BKa3yloTbCs B 3anoBiTi. OgHaK y Aesakux BUnagkax cnagkoeMui 3a 3aKOHOM (SIK Npasuno,
POAMYI) TAKOX MOXYTb MaTV NPaBO Ha CBOK YaCTUHY cnaawmHn. 3a3suyaii Le BinbyBaeTbCcs
3a BIACYTHOCTI 3aMoBiTy, @ TakOX MOro HefincHoCTi. HacTynHWin BUNanok - HENPURHATTS
cnankoemusiMy cnagwmHn 3a 3anositom abo ix BigmMoBa Bif yyacTi. HapewrTi, SKwo [0 3anosiTy
BXOAUTb HE BECb 0OCAr CnaflyHKN, TO HEBKJIKOYEHA YacTMHA YCNaaKoBYETbCS CnaaKoeMUsiMU
32 3aKOHOM Y 3arasibHoMy rnopsaky (HaBiTb SKWO BOHW OOHOYACHO € CNaakoeMLUAMY 3a
3aroBiToM).

MpaBo Ha 060B'SI3KOBY y4acTb Y CnafKyBaHHI MatOTb Taki KaTeropii MOTEeHUIHNX CcnaaKoeMLIB:
ManoniTHi, HENOBHONITHI, HeNpaue3aaTHi OiTW, Henpaue3aaTtHi Baosa (BAosa), HenpauesaaTHi
6aTbkm NOKiiHOT 0cOBM — BOHM yCNaAKOBYOTb MOMOBUHY TOrO, WO BOHU oTpuManu 6 3a
3aKOHOM, 5ikbu He Byno 3anoBiTy, HE3aNeXHO Bif BKA3iBOK 3anoBiTy (LS cnaglwmHa Moxe 6yTu
3MEHLLEeHa nu1Le CyooM 3 ypaxyBaHHSAM BiOHOCUH MiX CMadKOeMUSMI Ta 3anoBifgadvyem, a Takox
iHWKUX 06CTaBWH, WO MalOTb iICTOTHE 3HAYEHHS). Sk NpaBmno, 00 060B'A3KOBOT YaCTUHN
cnagwmHn BxoasaTb Mebni Ta peyi NoBCSKOEHHOrO BXUTKY.

lll. CKNAOAHHSA TA O®OPMJIEHHSA 3AMOBITY

3akoHopaBcTBO YkpaiHu nepenbayae 060B's13K0BY NMCbMOBY (OOPMY 3arOBiTY i3 3a3HAYEHHSM
MicLs i 4aTy Moro cknagaHHs Ta ocobucTm nignvcom 3anosigaya. B okpemux Bunankax, Konm
3anosigady Yepes ianyHi 0bMeXeHHs He MOXe nianucaT JOKYMEHT 0CoOBUCTO, MOro Moxe
nignucaTtw iHwa ocoba B MPMCYTHOCTI 3anoBigava.

Sk npaBnno, 3anoBiT NOBMHEH OyTn HOTapianbHO NOCBigYeHMA. B nooaMHOKMX BUnagkax Lo
npoueaypy MOXYTb BUKOHYBATW i iHWI nocagosi ocobu, 30Kkpema rofioBHWA fikap nikapHi,
3aknany gornsay 3a nogbMu NoXUNoro BiKy YW 3aknagy oornagy, Skiwo cnagkonaselpb Hapasi
nepebyBae nig HarnNsaoM Takoro 3aknagy, kanitaH MOPCbKOro Yy PiYKOBOro cynHa nig
npanopoMm YkpaiHu, ons cnagkogasus, SKUIA nnaBae Ha TakoMy CyIHi, HayanbHMKa YyCTaHOBM
BMKOHAHHS NoKapaHb, SKLWO 3amnoBiT CKNafeHo YB'S3HEHVM TOLWO.

3anosigay Mae npaBo 6yAb-KONM NPOTArOM XUTTS ckacyBaTy abo 3MIHUTK CBilA 3aMOBIT.
Ko>eH HoBWIA 3aMn0BiT ckacoBYye nornepenHin NoBHICTIO abo, Ae Le MOXNBO, TiNbKy
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cynepeynmBy 4acTuHy. Y pasi BU3HAHHS HOBOro 3aroBiTy HEAINCHUM nonepeaHin He
MOHOBIIOETLCA, KPIM BUNALKIB BUSHAHHSA HELINCHUM Y 3B'A3KY 3 TMMYACOBOI HE3OATHICTIO
ocobu yceinomnoBaTu cBoi Aii abo 3 MOTUBIB NpuMycy. 3MiHa Ta/abo ckacyBaHHS 3amnoBiTy
3LIACHIOETBCS 0COBUCTO, NPY LbOMY A0 NOCBIAYEHHS 3MiH CTABNATLCS Ti CaMi BUMOTU, WO A A0
MOCBifYEHHS camMoro 3arosity.

3akoH 0xOopoHsie TaeMHMLO 3anoBiTy. Bumarae, wob HoTapiyc (abo iHwa ocoba, sika
noceigyMna 3arnosiT), CBiaKM Ta ocoba, sika nignucana 3anosiT 3amiCTb 3anosigada, He
poaronowysanu oakT CKnafaHHs 3anoBiTy, KOro 3MicT, 3MiHy YK cKacyBaHHS. 3anosigay Mae
NpaBo Ha TaEMHWUI 3aMnoBIT — BiH NOAAETbLCSA HOTaPiyCy B 3aneyaTtaHOMy Ta BNaCHOPY4YHO
nianncaHoMy KoHBepTi. HoTapiyc 3anuwae Ha KOHBEPTi 3HAK 3aCBifYEHHS, He
03HaNOMNIOKYNCH 3 NOro BMICTOM.

3MicT 3anoBiTy Mae ByTu BUKNAOEHO TakMM Y/MHOM, WOO HE BMHUKANO HEMOPO3YMiHb MpK
BIOKPUTTI cnadwmHn. TnymadyeHHsa 3arnosiTy 3anosifadya npoBoanTbCs Npu BIOKPUTTI
cnagwuHn. HepicHicTb 3anosiTy Moxe 6yTu 3asBneHa 3 Takux nigcTaB: BiACYTHICTb Y
3anosigaya NpasoBUX NiACTaB NS CKNagaHHS 3anoBsiTy, NOPYLWEHHS BUMOr Wono hopmu
Ta/abo NoCBifYEHHS, NO30B 3aiHTepecoBaHoi 0cobu 40 cyny NpPo Te, WO BONEBUSIB/IEHHS,
BUpaAXeHe B 3arnoBiTi, 6yN10 HEBINbHUM i He BiAMNOBIAAOTL AiACHIN BONI cnaakoaaBLUs.
HemnincHIiCTb YacTMHW 3anoBiTy HE BNINBAE HA iHLWi AOro NOMOXEHHS.

3anosifay MOXXe NPU3HAYNTI BUKOHABLS 3amoBiTy — (PidnyHy 0coby 3 MOBHOIO LMBINbHO
nie3natHicTio abo topranyHy ocoby. AKWo cnankoeMUIB 3a 3anoBiTOM AeKiNbka, BUKOHaBLEM
MOXe ByTV NPpM3HAYEHWI OLMH i3 HMX. SKLO 32 3anoBiTOM € TiNbKN OAWH CMAAKOEMELb, MOXE
6yTV NpuaHayeHa iHwa ocoba. PyHKLUIT BUKOHABLS:

i) OXOpOHa 3arosifgaHoro ManHa;

ii) iHdbOopMyBaHHS CrnaaKoeMLIB, 3arnoBifadis Ta KPeanuTopis NPO BiAKPUTTS CNalWmnHu;

i) BUMaraHHs Big 6OPXHWKIB cCNankonaBLs BUKOHAHHS CBOiX 3000B's13aHb;

iv) ynpasniHHS cnaflmnHOK 0 MOBHOro NPUAHATTS i CnafkoeMUsMN;

V) 3abe3neyeHHs 0epXaHHs HaneXxHOT YaCTUHM KOXHUM i3 3anoBiayBaHuX;

vi) 3abe3neyeHHs OTpMMaHHS ocobamu, siKi MaloTb NPaBo Ha 0OOB'A3KOBY YaCTKY Y CraAWmHi,
X HaNeXHoi YacTuHN;

(vii) 3abe3neyeHHs BUKOHAHHS Liil, 06yMOBNEHMX 3arOBiTOM.

(
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Ha 3aBEpPLWEHHA, OCTaHHA BONA Ta 3anoBiT € H8.I7IKp8.LI.I,VIM crnocobom rapaHtyBaTtu, Wwo BaLli
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KOWTW, MainHO Ta ocobucTi peyi ByayTb po3nofineHi nicns Bawoi CMepTi BiANOBIAHO OO0 BaWMX
nobaxaHb. BiocyTHICTb 3anoBiTy Ha MOMEHT Bawwoi CMepTi pobuTb Bawe MaHO BioKPUTUM ANS
KOHGONiKTiB, Npobnem, cynepeyok woao MaiHa towo. Mu HanonernMeBo pekoMeHa4yeEMO
3any4nTn aBTOPUTETHOro agsokara Ans nigroToBkM OCTaTOYHOro 3arnosiTy.
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